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General Terms and Conditions for Deliveries and Services

Section One:  General Regulations

1 Scope of application/Conclusion of contr act/Confidentiality

11 These General Terms and Conditions of Business apply to all services
and deliveries which are rendered by LICON on the basis of contractual
agreements vis-a-vis an entrepreneur within the meaning of § 14 of the Ger-
man Civil Code (BGB), legal entities under private or public law or vis-a-vis
special funds under public law. Services and deliveries shall be rendered by
LICON exclusively on the basis of the current version of these General Terms
and Conditions of Business. Upon formation of the contract, other conditions
shall not become the subject matter of the contract even if LICON does not
expressly object to them. Any differing terms and conditions of purchase of
the customer shall only apply if they have been expressly confirmed by
LICON in writing.

12 A contract shall come about with the written order confirmation of
LICON, which shall apply solely to the obligation of both parties and to the
order content. If a deadline has been set for the customer for acceptance of an
offer, a contract shall only come about upon punctual acceptance.

1.3 LICON shal unconditionally reserve the rights of exploitation with re-
gard to ownership and copyrightsto quotations, samples, drawings and simi-
lar information. It isirrelevant whether the information is embodied or oth-
erwise (e.g. electronically) perceptible. The information may only be utilised
by the customer after obtaining prior consent from LICON. This does not ap-
ply if the use of information serves to set up, put into operation, use or main-
tain the delivery or repair item. The customer shall only be entitled to repro-
duce the information or disclose it to third parties after obtaining the prior
written consent of LICON. Information which has been utilised by the cus-
tomer or made accessible to third parties shall be returned to LICON without
delay upon request if LICON does not receive the order or the order has been
completed as per the contract. The aforementioned provisions shall apply ac-
cordingly to information of the customer; however, it may be made accessible
to such third parties to whom LICON has admissibly transferred the rendering
of services. LICON shall undertake to only disclose information marked con-
fidential by the customer to third parties with its consent.

1.4  The customer has the non-exclusive right to use standard software and
firmware with the agreed performance factors in an unmodified form on the
agreed devices. The customer may create a backup copy of the standard soft-
ware without an express agreement.

2. Offer/Delivery/Perfor mance/ Advance payment

21  The details and information contained in the offer of LICON with re-
spect to the delivery item or with respect to the other contractually owed per-
formance do not constitute quality guarantees. The quality of the delivery
item or the other performance arises exclusively from the agreement reached
between the parties and is not guaranteed by LICON. Statements in bro-
chures, catalogues, quotations or general technical documents are only bind-
ing if they are expressly confirmed by LICON vis-a-vis the customer in writ-
ing and referred to as binding.

2.2 LICON shal beentitled to modify the delivery item or amend the con-
tractual volume of services within the scope of technical further development
and in the course of decisions relating to purchasing policy insofar as this is
acceptable to the customer.

2.3 Insofar as no limits for deviations have been expressly agreed in the
order confirmation with respect to the performance to be rendered by LICON,
deviations which are customary in the trade shall be admissible in each case.

2.4 LICON shall be entitled to render part performancesinsofar asthey are
acceptable to the customer.

25 LICON shal be entitled to demand an appropriate advance payment
from the customer upon conclusion of the contract.

3. Cooperation and technical assistance of the customer with regard
to assembly/repairs outside the factory

3.1 Thecustomer shall support the assembly/repair staff with the execution
of work at its own expense.

3.2  The customer shall take the necessary special measuresto protect per-
sons and objects at the workplace. It shall also inform the assembly/repair
manager of any existing special safety regulations if they are of importance
for the assembly/repair staff. It shall inform LICON of violations of such
safety regulations by assembly/repair staff. In the event of serious violations,
it may refuse the violator access to the workplace in consultation with the as-
sembly/repair manager.

3.3  The customer shall be obliged to render technical assistance at its own
expense, especialy to:
a  provide the necessary, suitable assistants in the numbersrequired for
the work and for the necessary period of time; the assistants shall follow
the instructions of the assembly/repair manager. LICON shall not accept
any liability for the assistants provided by the customer. If a defect or loss
has been caused by the assistants on the basis of instructionsissued by the
assembly/repair manager, the provisions pursuant to subsection 6 of this
section shall apply accordingly.
b.  carry out any construction, bedding or scaffolding work including the
procurement of the necessary building materials. .
c. provide the necessary appliances and heavy tools and the necessary
commodities and materials.
d. provide heating, lighting, operating power, water, including the nec-
essary connections.
e.  provide the necessary dry and lockable premises for storing the tools
of the assembly/repair staff.
f.  protect the workplace and materials from harmful influences of any
kind; clean the workplace.
g. provide suitable, theft-proof rest rooms and workrooms (with heat-
ing, lighting, washing facilities, sanitary amenities) and first aid for the as-
sembly/repair staff.
h.  provide materials and carry out al other actionsthat are necessary to
adjust the assembly/repair item and to carry out a contractually stipulated
trial.

34 Thetechnica assistance of the customer must guarantee that the work
can be started immediately after the arrival of the assembly/repair staff and
can be carried out without delay up until acceptance by the customer. If spe-
cia plans or instructions are required, LICON shall make them available to
the customer in good time.

3.5  If the customer failsto meetits obligations, LICON shall, after fixing a
time limit, be entitled, but not obliged, to carry out the actions incumbent
upon the customer at its premises and at its expense. Furthermore, the statu-
tory rightsand claims of LICON shall not be affected.

4. Assembly/repair periods

4.1  Statements relating to assembly/repair periods shall only be binding if
they are expressly confirmed by LICON in writing and referred to as binding.

4.2  Thebinding assembly/repair period has been adhered to if by its expiry
the assembly/repair item is ready for acceptance by the customer and, in the
event of a contractually stipulated trial, is ready for the said tria to be con-
ducted.

4.3 Inthe case of additional orders placed at a later date or in the case of
necessary additional assembly/repair work the agreed period shall be ex-
tended accordingly.

4.4 If the assembly/repair is delayed due to measures within the scope
of industrial action, especially strikes and | ockouts, and due to the occurrence
of circumstances for which LICON is not to blame, the period for assem-
bly/repair shall be extended appropriately insofar as such hindrances can be
proven to have a considerable impact on the completion of services; this shall
aso apply if such circumstances occur after LICON hasfallen into arrears.
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5. Acceptance

5.1 The customer shall be obliged to accept the assembly/repair work as
soon as it has been informed of its completion and any contractually stipu-
lated trial of the assembled/repaired item has taken place. Should it transpire
that the work is not in accordance with the contract, LICON shall be obliged
to remedy the defect. This does not apply if the defect is irrelevant to thein-
terests of the customer or is based on circumstances attributable to the cus-
tomer. If atrivial defect exists, the customer may not refuse acceptance.

5.2 If acceptance is delayed, without LICON being to blame, the accep-
tance shall be deemed to have taken place after the expiry of two weeks fol-
lowing notification of completion of the assembly/repair work.

5.3  Upon acceptance the liability for identifiable defects shall no longer
apply unless the customer has reserved the assertion of a specific defect.

6. Warranty for defects

6.1 If the delivery item does not conform to the agreed quality upon trans-
fer of risk or if the assembly or repair work does not conform to the agreed
quality after acceptance, LICON may meet the right of the customer to subse-
quent performance at its discretion by supplying a replacement item free of
charge or by reworking the defective parts free of charge. To carry out all the
rectification measures or replacement deliveries that appear necessary to
LICON at its reasonable discretion, the customer shal always grant the
necessary time and opportunity after consultation with LICON, otherwise
LICON shall be released from the duty of subsequent performance.

6.2  The customer may withdraw from the contract or reduce the agreed fee
if areasonable period of time set by the customer for subsequent performance
has expired to no avail or the setting of a time period for subsequent perform-
anceis superfluous according to statutory provisions.

6.3  All other claims of the customer are excluded — irrespective of the le-
gd basis — as well as the reimbursement of damage of whatever kind, even
such damage which has not incurred by the delivery item itself (e.g. loss of
use/production, lost profit or other consequential damage).

This exemption from liability does not apply to intent or gross negligence on
the part of LICON or its vicarious agents or to the culpable infringement of
essential contractual obligations. In the event of the negligent i nfringement of
essential contractual obligations, LICON shall only beliable for contractual ly
typical, reasonably foreseesble damage — apart from in cases of intent and
gross negligence.

The exemption from liability shall aso not apply in cases where, pursuant to
88 1 and 4 of the Product Liability Law, liability is stipulated for personal or
material damage to objects used privately if there are defects in the delivery
item. It shall also not apply in the case of a guaranteed quality if the guarantee
was especialy intended to protect the customer against damage which is not
incurred by the delivery item.

The exemption from liability shall also not apply if LICON has caused | oss of
life, personal injury or illness due to a cul pabl e breach of duty.

6.4  The warranty period for material defects existing in the delivery item
at the time of the transfer of risk is 12 months. This does not apply to claims
for damages of the customer which are based on loss of life, persona injury
or illness and on a negligent breach of duty by LICON or the intentional or
negligent breach of duty of a lega representative or vicarious agent of
LICON. The twelve-month warranty period al so does not apply to other dam-
age which has been suffered by the customer due to a grossly negligent
breach of duty by LICON or an intentional or grossly negligent breach of duty
by alegal representative or vicarious agent of LICON.

Repair work and replacement deliveries within the scope of the right of the
customer to subsequent performance are not subject to a separate warranty pe-
riod; the warranty period for the original delivery item applies.
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Section Two:  Delivery of machinery, machinery parts
and other goods
1 Prices and payments

1.1 The prices specified in the order confirmation shall apply exclusively.
Any additional performances shall be billed separately unless LICON is le-
gally obliged to render them.

1.2 All prices are net prices exclusive of value added tax, which the cus-
tomer hasto pay in addition in the respective statutory amount.

1.3  Unless otherwise expressly agreed, the prices shall apply ex works.
The customer shall bear any additional freight charges, packaging costs that
exceed the type of packaging which is customary in the trade, public charges
and duties.

1.4  LICON shal be entitled to refuse delivery by lodging a plea of uncer-
tainty if it becomes apparent after the conclusion of the contract that the claim
to the purchase price is at risk due to alack of productivity on the part of the
customer. This shall apply until the due counter-performance is effected or
security is furnished. If the customer has not effected the counter-performance
or furnished security within a reasonable time period notified in writing, LI-
CON may withdraw from the contract.

15 Payments shal be effected on account without any discount within 14
days from the invoice date. The punctuality of payments shall be determined
by the date on which LICON receives the amount. Bills and cheques shall
only be deemed to have been accepted as payment after they have been
cashed or honoured, as the case may be, and shall be accepted without any
obligation for punctual presentation or act of protest.

2. Delivery period/Delivery delay

2.1 Delivery dates shall only be deemed agreed after express written con-
firmation by LICON. Compliance therewith by the supplier is subject to all
commercial and technical issues having been clarified between the contract-
ing parties and the customer having met all the obligati ons incumbent upon it,
such as supplying the necessary officia certificates or permits or paying a de-
posit. If thisis not the case, the delivery period shall be extended. This does
not apply if the supplier is to blame for the delay. Delivery dates shall be
deemed to have been adhered to upon punctua notification of readiness for
dispatch if the delivery item cannot be dispatched on time without LICON be-
ing to blame for this state of affairs. If acceptance has to be effected, adher-
enceto the delivery date shall — apart from where refusal of acceptanceisjus-
tified — be determined by the date of acceptance, or aternatively notification
of readiness for acceptance.

2.2 If non-compliance with the delivery date is attributable to force
majeure, industrial action or other events which are beyond the control of
LICON, the delivery date shall be extended appropriately. This shall also ap-
ply if these circumstances occur at the premises of subcontractors. LICON
shall inform the customer of the start and end of such circumstances without
delay.

2.3  Inthe case of time periods and dates which are not expressly referred
to as binding in the order confirmation, the customer may set an appropriate
time period for delivery two weeks after their expiry. LICON may only fall
into arrears upon expiry of thisfinal deadline.

3. Execution of delivery/Transfer of risk

3.1 Delivery shal take place ex-works through acceptance or through dis-
patch. If acceptance has not been effected by the customer or its representa-
tive as of the agreed delivery date, LICON shall be entitled to dispatch the de-
livery item on the account of and at the risk of the customer.

3.2 Unless otherwise expressly agreed, dispatch and transportation shall be
effected at the expense and risk of the customer. The risk shall pass to the
customer as soon asthe delivery item has been transferred to the customer or
to a representative of the customer or to the carrier or haulage contractor. If
acceptance has to be carried out, thisis decisive for the transfer of risk. Ac-
ceptance may not be refused by the customer if only atrivial defect exists.

3.3 If dispatch isdelayed due to circumstances for which the customer isto
blame, the risk shall pass to the customer from the day of notification of the
readiness for dispatch.
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3.4  If the customer defaults on acceptance, LICON shall be entitled to de-
mand reimbursement of the expenses i ncurred; upon the occurrence of the ac-
ceptance default, the risk of accidental deterioration or accidental loss shall
pass to the customer.

4, Retention of title

4.1 LICON shall reserve the title to the delivery item (reserved goods) un-
til al the claimsto which LICON is entitled vis-a-vis the customer have been
met as per the contract.

4.2 Unless otherwise agreed, the customer shall not be entitled to pledge or
assign as security the reserved goods during the existence of the retention of
title. The customer shall only be alowed to resell the reserved goods in the
course of normal business dealings and only on condition that it receives the
purchase price from its buyer or it shall be subject to the proviso that the
transfer of ownership to the buyer shall only take place once its payment obli-
gations have been met. The retention of title shall also continue to apply if the
claims are included in a current invoice and the balance is struck and recog-
nised.

4.3  If the customer sells on the reserved goods, it shall hereby already as-
sign its future claims arising from the resale vis-a-visits buyer with all acces-
sory rights — including any balance claims — to LICON by way of security
without any other special declarations being required. If the reserved goods
are resold together with other items without a unit price having been agreed
for the reserved goods, the customer shall assign to LICON the part of the to-
tal price claim that corresponds to the price of the reserved goodsinvoiced by
LICON.

44  The customer shall be alowed to process the reserved goods or blend
or combine them with other items. The processing shall always be carried out
for LICON. The customer shall hold the resultant new item in safe custody
for LICON with the diligence of a prudent businessman. The new item shall
be deemed reserved goods.

45 LICON and the customer are hereby already agreed that in the case of
combination or blending with other items that do not belong to LICON,
LICON shall in each case be entitled to joint title of the new item to the sum
of the share arising from the ratio of the value of the combined or blended re-
served goods compared with the value of the other delivery item at the time of
combination or blending. The new item shall in this respect be deemed re-
served goods.

4.6  The provision relating to the assignment of claims pursuant to subsec-
tion 4.3 of this Section shall also apply to the item newly created through
combination, blending and processing. However, the assignment shall only
apply up to the sum of the amount which corresponds to the value of the
combined, blended or processed reserved goods invoiced by LICON.

4.7 If the customer combines the reserved goods with real property or
movable items, it shall also, without any other specia declarations being re-
quired, assign to LICON by way of security itsclaim to which it isentitled as
afee for the combination, with all accessory rights, to the sum of the ratio of
the value of the combined reserved goods compared to the other combined
goods at the time of combinati on.

4.8  Up until revocation the customer shall be entitled to collect the as-
signed claims arising from the resale. If good cause exists, especialy in the
case of payment default, cessation of payments, institution of insolvency pro-
ceedings, bill protest or justified indications of overindebtedness or pending
insolvency of the customer, LICON shall be entitled to revoke the collection
authorisation of the customer. In addition, LICON may disclose the assign-
ment of security after giving prior warning in compliance with a reasonable
time period and utilise the assigned claims.

4.9  The customer shall inform LICON without delay of any seizures, con-
fiscations, other disposals or interventions by third parties with respect to the
delivery item.

4.10 If the customer breaches any obligations, especially with regard to
payment default, LICON shall be entitled to withdraw after a reasonable time
for performance, which had been set for the customer, has expired to no avail;
the statutory provisions with regard to the dispensability of fixing a deadline
shall not be affected. The customer shall be obliged to surrender the reserved
goods. The retraction or assertion of the retention of title or the seizure of the
reserved goods by LICON do not constitute grounds to withdraw from the
contract unless LICON expressly declaresthis.
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4.11 The customer shall be obliged to cooperate with measures that LICON
takes to protect the right of ownership or aright superseding it with respect to
the delivery item.

5. Liability for defects

5.1 The assertion of claims for defects by the customer is contingent upon
it having properly met the duty to examine and object to defects incumbent
upon it pursuant to § 377 of the German Commercial Code (HGB). If the cus-
tomer detects a defect, this must be notified to LICON in writing without de-
lay. If the customer does not report an obvious defect within 14 days from de-
livery, any warranty by LICON is excluded.

5.2 No responsibility is accepted for damage caused by the use of force,
use that does not conform to the regulations, repairs by staff not authorised or
trained by LICON, the use of lubricants and machines/equi pment with unsuit-
able specifications or parts not supplied by LICON. LICON shall a so not ac-
cept any responsibility for expendable parts and damage based on natura
wear and tear.

The provisions pursuant to subsection 6 of Section One of these General
Terms and Conditions of Business shall also apply.

6. Industrial property rightsCopyrights

6.1 If clamsarelodged against the customer due to the infringement of an
industrial property right or a copyright because it uses the deliv-
ery/performance in the contractually specified manner, LICON shall secure
the customer theright to further use. Thisis contingent upon the customer in-
forming LICON without delay in writing of such claims by third parties and
LICON retaining the right to take any defensive or out-of-court measures.
Should further use of the delivery/performance not be possible on economi-
caly justifiable terms according to these prerequisites, it shall be deemed
agreed that LICON will, at its discretion, either modify or replace the deliv-
ery/performance to remedy the defect in title or take back the deliv-
ery/performance and reimburse the paid purchase price minus an amount that
takes account of the age of the delivery/performance.

6.2 The customer shall not be entitled to any further claims due to in-
fringements of industrial property rights or copyrights unless essential con-
tractual obligations have been infringed or an infringement of other contrac-
tual obligations has taken place either intentionally or in a grossly negligent
manner. LICON shall not be obliged pursuant to subsection 6.1 if legal viola-
tions are caused by the delivery/performance not being used in the contractu-
aly specified manner or being used in combination with deliver-
ies/performances other than those rendered by LICON.

Section Three:  Assembly work
1 Assembly price/lnvoice

1.1 Where costs for assembly work relate to labour costs, these shall gen-
erally be charged on the basis of time spent unless a fixed price has been
agreed. The rates for working time, travelling time and for assembly prepara-
tion time and, where applicable, maintenance times can be found in the “ As-
sembly Rates Annex” attached to these Genera Terms and Conditions of
Business.

1.2 If afixed price has been agreed for assembly, this shall only apply to
uninterrupted assembly. Should a delay or interruption of assembly occur for
reasons for which LICON is not to blame, the customer shall reimburse all the
resultant costs.

1.3  Assembly work will be billed after it has been rendered in full. LICON
shall reserve the right to issue interim invoices for assembly work of more
than 4 weeks duration.

14  Assembly invoices shall be payable by the customer within 14 days
from the invoice date on account without any deduction.

15 For domestic assembly work, the statutory value added tax shall be
listed separately. If the competent tax authority demands the value added tax
from LICON in the case of foreign assembly work, the customer shall be
obliged to reimburse this.
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2. Compensation payments by the customer

If the appliances or tools supplied by LICON are damaged or lost at the as-
sembly location without LICON being to blame, the customer shall be
obliged to compensate this damage. This does not include damage which is
attributable to normal wear and tear.

Section Four:  Repairsto machinery and equipment

1. Quotation

1.1 At the request of the customer, LICON shall state the expected repair
price upon conclusion of the contract. Otherwise, the customer may set cost
limits. If the repair cannot be carried out at the estimated price or if LICON
deems the execution of additional work necessary during the repair, the cus-
tomer's consent must be obtained if the stated costs are exceeded by more
than 15%.

1.2 LICON shal only submit binding quotations at the express request of
the customer and only after checking the repair item. The quotation shall only
be binding if it has been submitted in writing and has been expresdly referred
to as binding. LICON shall be bound to this quotation until the expiry of three
weeks after its submission.

1.3 The services rendered to submit the quotation shall not be charged to
the customer if they can be utilised whilst carrying out the repair.

2. Non-viablerepairs

2.1 The services rendered to prepare a quotation and the other time outlay
accrued and to be proven by LICON (time spent searching for fault equals
working time) shall be charged to the customer if the repair cannot be carried
out for reasons for which LICON is not to blame, especially because

the queried fault did not arise during the inspection,
spare parts cannot be procured,

the customer has negligently missed the agreed deadline,
the contract was terminated duri ng impl ementati on.

apoo

2.2 Therepair item only needs to be returned to its original condition at the
express wish of the customer against reimbursement of costs after repair work
aready carried out unless the work carried out was not necessary.

2.3 Inthe case of non-viablerepairs, LICON shall not beliable for damage
to the repair item, infringement of contractual accessory obligations or mate-
rial damage not incurred by the repair item itself, irrespective of which legal
basis the customer cites. This does not apply to intentional or grossly negli-
gent conduct on the part of LICON or to the culpable infringement of essen-
tial contractual obligations.

In the event of the negligent infringement of essential contractual obligations,
LICON shall only be liable for contractually typical, reasonably foreseeable
damage — apart from in cases of intent and gross negligence.

3. Repair price/Payment

3.1 Wheninvoicing repair work, the prices for utilised parts, materials and
extra performances and the prices for work output, travel and transport costs
shall be listed separately. If the repair is carried out on the basis of a binding
quotation, reference to the quotation shall suffice; only deviations in the vol-
ume of services have to be listed separately.

3.2 Thevalue added tax shall be listed separately in the statutory amount.

3.3  Any correction of the invoice by LICON and any queries by the cus-
tomer must be effected in writing at the latest 4 weeks after receipt of thein-
voice.

34  Payment shall be effected on account without any discount within 14
days after acceptance and handover or forwarding of the invoice.

4. Transport and insurancefor repairsat the factory

4.1 Therepair item shall be collected by LICON at the express written re-
quest of the customer at its expense and delivered back to the customer after
the repair has been carried out at the factory. Transport shall include any
packaging and loading. Otherwise, the repair item shall be delivered to
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LICON by the customer at its expense and collected from LICON again by
the customer after the repair has been carried out.

4.2  The customer shall bear the transport risk.

4.3 At the request of the customer, the outward and, if applicable, return
transport shall be insured against the insurable transport risks, eg. theft,
breakage, fire, at its expense.

4.4  No insurance cover shall apply during the repair period in the factory.
The customer shall ensure that the existing insurance cover is maintained for
the repair item, e.g. with respect to fire, mains water, storm and machinery
breakdown. Insurance cover may only be obtained for these risks at the ex-
press request and expense of the customer.

5. Retention of title/Extended right of lien

5.1 LICON shall reserve the title to all utilised accessories, spare parts and
replacement power units until all payments arising from the repair contract
have been received. Further security agreements may be drawn up.

5.2 LICON shall be entitled to aright of lien to the repair item of the cus-
tomer which has come into its possession on the basis of the contract due to
the claim arising from the repair contract. The right of lien may also be as-
serted due to claims arising from work, deliveries of spare parts and other
services carried out previoudly if they are connected to the repair item. The
right of lien shall only apply to other claims arising from the business connec-
tion if they are undisputed or legally valid.

6. Compensation payments by the customer

If the appliances or tools supplied by LICON are damaged or lost at the repair
location during repair work carried out outside the factory, without LICON
being to blame, the customer shall be obliged to compensate this damage.
This does not include damage which is attributable to normal wear and tear.

Section Five:  Final provisions
1 Any collateral agreements or assurances as well as any amendments or
modifications to a contract concluded in writing must be in writing.

2. The customer may only offset against claims which are undisputed or
have been finally established in law.

3. The law of the Federal Republic of Germany applicable to the legal re-
lationships between domestic parties shall apply exclusively to al lega rela-
tionships between LICON and the customer — especialy to the exclusion of
the United Nations Convention on Contracts for the International Sale of
Goods (CISG).

4. If the contract i s concluded between merchants, Laupheim is the exclu-
sive place of jurisdiction.
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